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N.J. Department of Environmental Protection’s

	
	

	
	(NO) PUBLIC ACCESS RULE

	
	

	
	Help Us Stop it Before it Stops You!



The N.J. Department of Environmental Protection is presently proposing to scrap and replace important rules that protect and create public access to the State’s tidal waterways, including the Jersey Shore, the Hudson River and other urban waters.  The new rule proposal— the (No) Public Access Rule—threatens to drastically reduce the public’s right to view, use and enjoy the State’s rivers, bays and coast for fishing, surfing, bathing, diving and all other water dependent recreational activities.  This Fact Sheet is one in a series of Fact Sheets detailing why DEP’s proposal must be stopped.
1.
What is a Municipal Public Access Plan?


Under the (No) Public Access Rule, a Municipal Public Access Plan is a plan prepared by a municipality stating what public access, and any related amenities, are and will be provided.  A plan would amend the towns’ Master Plan, must be adopted by resolution, and must be approved by DEP.  
2.
No Public Participation Required for Municipal Public Access Plans   

Apparently, DEP will take each town at its word as to the need for public access within its borders. The (No) Public Access Rule does not require any public participation in the preparation, municipal adoption or DEP approval of municipal plans.  
3.
Allowing Public Access . . . but Not in This Town  


DEP apparently intends to allow certain municipalities to keep the public out.  The (No) Public Access Rule expressly allows towns to create public access points in adjacent municipalities or anywhere in its county instead of providing public access within its borders.      

4.
No Standards to Ensure Better Public Access

Even if DEP wants a particular Municipal Public Access Plan to ensure better public access, the proposed rule does not appear to contain any standards to allow DEP to do so. The (No) Public Access Rule proposal does nothing to ensure that Municipal Public Access Plans preserve existing public access and amenities and create increased public access and amenities.  In addition, the proposed rule creates no standards whereby DEP can demand that a town’s plan be revised to create better public access.      

5.
No DEP Oversight or Enforcement of Plan Implementation

Even if a town adopts a beneficial Municipal Public Access Plan, that plan—like so many other municipal land use plans—may not be implemented right away . . . or ever. Other than a plan renewal process every six (6) years, the (No) Public Access Rule has no provisions for DEP to oversee or to compel the implementation of Municipal Public Access Plans.  Nor does the proposed rule give DEP the power to enforce such plans.     

For more information about this proposal, and what you can do to help us stop it, read (No) Public Access Rule Fact Sheets #1 Overview, #3 Renourished Beaches, #4 Urban Waterfront, #5 For Fisherman, and #6 What You Can Do to Help, brought to you by:

American Littoral Society     (     NY/NJ Baykeeper

Surfrider Foundation (Jersey Shore Chapter)     (     Citizens Right to Access Beaches (C.R.A.B.)
New Jersey Beach Buggy Association

FACT SHEET


#2


Municipal Public Access Plans











