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N.J. Department of Environmental Protection’s

	
	

	
	(NO) PUBLIC ACCESS RULE

	
	

	
	Help Us Stop it Before it Stops You!



The N.J. Department of Environmental Protection is presently proposing to scrap and replace important rules that protect and create public access to the State’s tidal waterways, including the Jersey Shore, the Hudson River and other urban waters.  The new rule proposal— the (No) Public Access Rule—threatens to drastically reduce the public’s right to view, use and enjoy the State’s rivers, bays and coast for fishing, surfing, bathing, diving and all other water dependent recreational activities.  This Fact Sheet is one in a series of Fact Sheets detailing why DEP’s proposal must be stopped.  
1.
The Public Has a Right to Access and Use New Beaches

The Supreme Court of New Jersey has recently ruled that new beach areas created as a result of publicly funded shore protection projects (i.e., beach renourishment) are public property.  Under the Public Trust Doctrine, the public has a right to access and use these new beaches, and the State has a duty to protect the rights of the public to do so.  
2.
DEP Would Abolish All Current Rules Ensuring Public Access/Use of New Beaches   

Under the (No) Public Access Rule, all current rules requiring towns to provide public access and amenities for new beaches created through shore protection projects would be abolished.  Significantly, the rules requiring public access points every one-quarter (¼) mile, parking and other amenities would be revoked.    

3.
DEP Would Rely Exclusively on U.S. Army Corps of Engineers Standards


Apparently, the State’s stated policy of providing “meaningful public access” to the Jersey Shore will be placed in the hands of the Army Corps. DEP is not proposing to replace any of its current rules on shore protection projects with any new standards of its own.  Instead, any applicant would have to comply with standards set by the Army Corps in a guidance document that (1) are not created specifically for our State and (2) can be changed at any time by the Army Corps without any public process.  Those standards presently require public access points every one-half (½) mile and “sufficient parking”.  
4.
Proposed Rule Does Not Contain Any Ranking System for Shore Protection Monies           


Even if DEP’s claims are correct, they are not telling the public what types of public access and use enhancements will give one project priority over another. DEP has claimed shore projection projects that provide for meaningful public access will be given priority for shore protection funding;  however, the proposed rules do not contain any such ranking system.  

For more information about this proposal, and what you can do to help us stop it, read (No) Public Access Rule Fact Sheets #1 Overview, #2 Municipal Public Access Plans, #4 Urban Waterfront, #5 For Fisherman, and #6 What You Can Do to Help, brought to you by:
American Littoral Society     (     NY/NJ Baykeeper

Surfrider Foundation (Jersey Shore Chapter)     (     Citizens Right to Access Beaches (C.R.A.B.)

New Jersey Beach Buggy Association
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